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Abstract

The Digital Services Act (Regulation (EU) 2022/2065), which governs the conduct of online platforms and marketplaces, is set 
to transform the functioning of the online environment in terms of its transparency and the risks it poses. To ensure the effec-
tiveness of the instrument, the European legislator has entrusted its public enforcement system not only to the corresponding 
national authorities, but also to the European Commission. This is a novel decision in that, traditionally, the powers to enforce 
European rules have rested exclusively with national authorities, but not with the European institution. Against this backdrop 
of change, this research will seek to explore and reflect on the reasons justifying the adoption of this approach, as well as its 
legitimacy and the controversy it has sparked and continues to spark today. In view of the above, this research combines ana-
lytical, comparative, legal, exegetical and teleological methods, which will lead to the conclusion that, whilst the appointment of 
the Commission is justified in order to prevent lax oversight of compliance with the legislation, its actions still fall short of the 
necessary standard of rigour, as they are influenced by political factors, and this could give rise to a future need to replace this 
body with a supranational and independent agency

Keywords: Digital services act. Online platforms. Public enforcement. European Commission. Penalty.

Resumen 

El Reglamento (UE) 2022/2065 de Servicios Digitales, que disciplina el comportamiento de las plataformas y mercados en línea, está 
llamado a modificar el funcionamiento del entorno en línea en lo concerniente a su transparencia y a los riesgos que genera. A fin de 
garantizar la efectividad del instrumento, el legislador europeo ha confiado su supervisión pública no solo a las autoridades nacionales 
correspondientes, sino también a la Comisión Europea. Se trata de una decisión que resulta novedosa por cuanto, tradicionalmente, 
las competencias para ejecutar las normas europeas han correspondido en exclusiva a las autoridades nacionales, pero no a la insti-
tución europea. En este contexto de cambio, la investigación tratará de profundizar y reflexionar sobre las razones que justifican la  
adopción de este criterio, así como sobre su legitimidad y la controversia que ha suscitado y aún mantiene. Para todo lo anterior, la 
investigación combina los métodos analítico, comparativo, jurídico, exegético y teleológico, que permitirán concluir que, si bien el 
nombramiento de la Comisión está justificado para evitar una supervisión laxa del cumplimiento de la norma, su actuación sigue sin 
alcanzar el grado de rigor necesario, al estar condicionada por factores de carácter político, y ello podría plantear una futura necesidad 
de sustituir a este órgano por una agencia supraestatal e independiente. 

Palabras clave: Reglamento de servicios digitales. Plataformas en línea. Aplicación pública. Comisión Europea. Sanción. 
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� The controversial role of the European Commission in the public enforcement of the DSA 

Introduction
In recent months, digital media outlets have been 
reporting numerous news items featuring the Euro-
pean Commission, in which it investigates or even 
fines certain very large online platforms for failing to 
comply with Regulation (EU) 2022/2065 on Digital 
Services (hereinafter “DSA”), also known as the Digital  
Services Act.

To give a few examples, news regarding the Commis-
sion’s first procedure that resulted in a final sanc-
tion attracted significant attention: namely, the fine 
that the European authority imposed on X (formerly  
Twitter) on December 5, 2025, in the amount of 120 
million euros. The reason for the fine was that the 
social network failed to meet certain transparency 
standards imposed by the DSA (Arts. 25, 39, and 
40.12 DSA) (European Commission, 2025a; RTVE 
Agencias, 2025)1.

Along with this, there are also other media publi-
cations that have enjoyed great notoriety, related 
to other sanctions by the Commission, or with 
investigative procedures initiated by it that are 
not yet concluded, in which it seeks to determine  
whether certain platforms should be sanctioned for 
violating obligations of the Regulation. Specifically, 
as examples of the first case, one can mention the 
procedure in which the Commission sanctioned 
Temu on May 28, 2026, for failing to properly eval-
uate the risks arising from illegal products sold on 
its platform (Art. 34 DSA) (European Commission, 
2026a).

As an example of the second case, it is worth highlight-
ing the procedure through which, on March 26, 2026, 
the Commission announced that PornHub, XVideos, 
XNXX, and Stripchat would likely be sanctioned2 for 

allowing minors to consume pornography (Arts. 34 
and 35 DSA) (Gómez, 2026). This investigation is still 
in a preliminary phase, given that the platforms in 
question still have the opportunity to exercise their 
right of defense and respond in writing to the prelim-
inary findings of the Commission. Furthermore, the 
European Board for Digital Services must still be con-
sulted, as required by Art. 63.1(d) DSA. Only when 
both steps are completed can the Commission issue 
a final decision, which, if it confirms the preliminary 
findings, will quantify the fine to be imposed on the 
infringing platforms.

In light of the broad media coverage given to the facts 
outlined, as well as many others led by the Commis-
sion3, the goal of this contribution is to analyze the 
role played by the European Commission in the sanc-
tioning regime of the Digital Services Act. This is a 
particularly interesting question to the extent that 
conferring powers upon a European institution to 
supervise and enforce obligations under a European 
Union instrument constitutes a novel and extraor-
dinary phenomenon. The reason is that, generally 
speaking, the enforcement regime of Union rules 
has traditionally relied on a decentralized structure, 
where national authorities, rather than the European 
Commission, have been tasked with executing those 
rules.

As will be seen, on this occasion, the fact that the 
Commission was given competencies to apply and 
enforce the DSA resulted from a decision made 
during the complex negotiations of the instrument, 
which aimed to avoid certain mistakes committed 
in the past regarding the enforcement system of the 
General Data Protection Regulation (hereinafter 
“GDPR”). However, although this argument can be 

1	 The link to this news item, as well as all the other links provided 
throughout this contribution, was last accessed on July 21, 
2026. 

2	 It should be noted that, since May 27, 2025, Stripchat is no 
longer considered by the Commission to be a very large online 
platform within the meaning of the Digital Services Act. This 
is because its average number of monthly active recipients 
of the service in the Union fell below 45 million, which is a 
requirement for designation as a very large online platform 
under Art. 33.1 DSA. Consequently, the obligations that 
the DSA lays down for very large online platforms ceased 
to apply to Stripchat four months after that date, that is, on 
September 27, 2025. Even so, the platform will remain liable 

for the DSA obligations for the period during which it was 
indeed considered a platform of that size, which runs from 
its designation (December 20, 2023) until the termination of 
that designation (September 27, 2025). For this reason, the 
aforementioned investigation, whose preliminary findings date 
from March 26, 2026, remains open (European Commission, 
2026b).

3	 The Commission has also made a significant number of 
headlines for having opened many other investigation 
proceedings, not yet concluded, against other Big Tech 
companies for having likely infringed certain DSA provisions. 
This is the case of the proceedings against platforms such as 
Snapchat, opened on March 26, 2026 (European Commission, 
2026c), Grok and X, opened on January 26, 2026 (European 
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reasonable and understandable, adopting this stance 
has been widely criticized and has generated signif-
icant debate, which is what is brought to light here.

Under these circumstances, and in order to under-
stand the role of the European Commission in the 
public enforcement regime of the DSA and the con-
troversial nature of its appointment, this contribution 
will follow the structure below.

First, the object and content of the regulation around 
which the entire research is structured—the Digital  
Services Act—will be addressed. In doing so, this 
section will explain the grounds that could justify 
a sanction by the European Commission. Second, 
the enforcement and implementation regime of the 
Regulation in question will be examined, aiming to 
analyze in depth the situations that the Commission 
can supervise, investigate, and, where appropriate, 
sanction.

Following both sections, it will be time to evaluate 
the debate surrounding the European Commission 
holding enforcement and sanctioning powers in the 
examined Regulation, thereby answering the research 
question posed earlier.

To accomplish all of the above, analytical, compara-
tive, legal, exegetical, and teleological methods will 
be combined. In particular, the analytical method 
will allow examining the contents of the relevant 
European Regulations (primarily the Digital Ser-
vices Act and the General Data Protection Regula-
tion), while the comparative method will serve as a 
basis to compare their public enforcement regimes 
and the competent supervisory authorities in each 
case. In connection with this, exegetical and teleo-
logical methods will become essential to understand 
the rationale and reasons behind the European leg-
islator’s shift in approach from one Regulation to 
another. Finally, the legal method will be useful to go 
beyond this theoretical connection and address more 
practical issues, such as the controversy surrounding 

the appointment of the Commission as a supervisory 
body in the enforcement of the Digital Services Act.

1. A brief overview of the content of 
the Digital Services Act
According to Art. 1.1 DSA, the Digital Services Act 
pursues a dual objective: on the one hand, it aims to 
achieve the proper functioning of the internal mar-
ket in accordance with Art. 114 TFEU, which serves 
as the legal basis for the DSA. On the other hand, it 
strives to establish a safe and trustworthy online envi-
ronment in which fundamental rights are protected, 
in line with European digital constitutionalism  
(De Gregorio, 2022, p. 4)4.

With the purpose of achieving this dual objective, 
the Regulation directs its provisions toward regulat-
ing the behavior of all intermediary service providers 
operating in the Union (Art. 2.1 DSA), including mere 
conduit, caching, and hosting services5. In particular, 
to this end, the DSA imposes a set of due diligence 
obligations on all such providers.

In fact, the entirety of Chapter III (Arts. 11 to 48 DSA), 
representing 40% of the Regulation’s articles, is ded-
icated to regulating these due diligence obligations. 
These are numerous and primarily relate to content 
moderation, transparency of the digital environment, 
recommender systems, advertising, and the systemic 
risks that very large online platforms and search 
engines pose to society.

However, it is worth noting that these mandates 
become more significant, both in quantity and qual-
ity, depending on the type, size, and nature of the 
intermediary service provider (Recital 41 DSA). As a 
result, large online platforms and search engines end 
up facing the most demanding obligations.

Commission, 2026d), TikTok, opened on December 17, 2024 
(European Commission, 2024a), and Meta, opened on May 
16, 2024 (European Commission, 2024b). In addition, it 
should be noted that, at the time of writing, the Commission 
has just fined AliExpress, on July 20, 2026, for failing to 
assess accurately the extent to which its recommender and 
advertising systems may exacerbate the promotion of illegal 
products, as well as for failing to detect the illegal products it 
sells and to adequately sanction the sellers of such products, 
among other issues (European Commission, 2026e). 

4	 European digital constitutionalism consists in making the 
protection of democracy, values and the fundamental rights 
of digital users one of the main objectives of European 
legislation. This concept, which illustrates the way in which 
the Union defends its constitutional and democratic system 
against the power acquired by large platforms, is reflected 
not only in the objectives of the DSA but also in those of other 
European digital laws, such as Regulation (EU) 2022/1925 on 
Digital Markets or Regulation (EU) 2024/1689 on Artificial 
Intelligence. 

5	 As set out in Art. 3(i) DSA, online platforms are a subtype of 
hosting services that not only store information at the request 
of a recipient—like any other hosting service—but are also 
characterised by disseminating that information to the public.
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Due to space constraints, it is impossible to dwell on 
all the requirements of the DSA here6. Nevertheless, 
it is appropriate to mention a few of them, as they 
have truly transformed the way digital intermediaries 
operate, making them liable for their conduct for the 
first time.

In this regard, and by way of example, we present 
those obligations whose non-compliance by very large 
online platforms justified the actions of the European 
Commission in the three procedures mentioned in 
the introductory section of this research. Specifically, 
we refer to five obligations resulting from combining 
the obligations breached by X (Arts. 25, 39, and 40.12 
DSA) and Temu (Art. 34 DSA), as well as those pre-
liminarily infringed by PornHub, XVideos, XNXX, 
and Stripchat (Arts. 34 and 35 DSA).

a) First, Art. 25 DSA prohibits online platforms from 
using dark patterns, as its text reads: «Providers of 
online platforms shall not design, organize or oper-
ate their online interfaces in a way that deceives or 
manipulates the recipients of their service or in a 
way that otherwise materially distorts or impairs 
the ability of the recipients of their service to make 
free and informed decisions»7.

In this sense, the European Commission considered 
in its decision of December 5, 2025, that X breached 
the obligation under Art. 25 DSA due to the “decep-
tive design” it created with its blue verification mark. 
Indeed, as is well known, the blue checkmark accom-
panying profile names on the social network was  
traditionally associated with identifying public, 
famous, and recognized figures. However, X altered 
this system into a paid service, meaning the blue 
checkmark was no longer reserved for famous indi-
viduals, but for anyone who paid for it.

Consequently, the European Commission determined 
that this action constitutes a dark pattern prohibited 
by Art. 25 DSA, insofar as it is capable of confusing 

digital users regarding identity and influencing their 
decisions in the online environment. That is, although 
Art. 25 DSA does not mandate user verification, it 
does prohibit platforms from presenting certain pro-
files as verified when they have not actually been ver-
ified as such. And this is the conduct for which the 
European Commission sanctioned X.

b) Second, the obligation under Art. 39 DSA requires 
very large online platforms to compile a public adver-
tisement repository containing all advertisements pub-
lished, for a period starting from display and lasting 
one year after the last display of each advertisement. 
Furthermore, they must identify certain minimum 
information for each advertisement, including details 
such as the content of the ad, who presented it, who 
paid for it, or how long it was visible on the platform.

Undoubtedly, the intention of this obligation is to 
guarantee public scrutiny and transparency of plat-
forms, allowing disinformation to be combated 
through easier detection of manipulative strategies, 
as well as facilitating regulatory compliance monitor-
ing (e.g., consumer protection rules).

Again, the European Commission considered that X 
breached the aforementioned mandate, given that 
although X did create the repository in question8, it 
does not allow easy or fast access to it, and failed to 
include all the mandatory minimum information for 
each advertisement, such as its content or the com-
pany paying for it. This conduct, which can hinder the 
scrutiny of advertising risks online, also led the Com-
mission to sanction X.

c) Third, the third due diligence obligation of con-
cern here is established in Art. 40.12 DSA. Accord-
ing to this provision, very large online platforms 
are required to grant access to their data, including  
real-time access, to vetted researchers such as  
non-profit organizations9, with the aim of enabling 

6	 For further information on the Regulation and its content, see 
Bertrand (2024), Castelló Pastor (2025a), Husovec (2024), 
Mast, Kettemann, Dreyer and Schulz (2024), and Wilman, 
Kaläda and Loewenthal (2024). 

7	 It is true that the use of dark patterns is also a practice 
prohibited by European rules other than the DSA, such as 
Directive 2005/29/EC on unfair commercial practices, among 
many others. For more on the difficult coordination between 
the prohibition in Art. 25 DSA and other European rules 
which, like the Directive, prohibit this type of practice, see 
Raue (2025) and Corberá Martínez (2025). 

8	 It can be consulted directly via the following link: https://
business.x.com/en/help/ads-policies/product-policies/ads-
transparency.

9	 Specifically, the researchers who must be granted access to data 
under Art. 40.12 DSA are those who meet the conditions laid 
down in Art. 40.8(b) to (e) DSA. This means that they must be 
independent and free from commercial interests, must disclose 
how their research is funded, must comply with the security 
and confidentiality requirements for personal data and set out 
the measures taken to that end, and must demonstrate that the 
access to data and the time frames requested are necessary for, 
and proportionate to, the purposes of their research. 

https://business.x.com/en/help/ads-policies/product-policies/ads-transparency
https://business.x.com/en/help/ads-policies/product-policies/ads-transparency
https://business.x.com/en/help/ads-policies/product-policies/ads-transparency
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them to research the systemic risks that large  
platforms pose to society.

In this regard, the European Commission also sanc-
tioned X for significantly hindering or unjustifiably 
denying data access to certain researchers based 
on this provision. In fact, the social network’s non- 
compliance was so blatant that a German NGO even 
filed legal proceedings against X for baseless denial of 
data access granted under Art. 40.12 DSA (LG Berlin 
II, May 13, 2025, Case No. 41 O 140/25 eV10).

d) Fourth, another due diligence obligation intro-
duced by the DSA is in Art. 34 DSA. This risk man-
agement provision, which is increasingly common in 
European digital legislation (De Gregorio and Dunn, 
2022, p. 477), requires very large online platforms to 
identify and assess annually «any systemic risks in 
the Union stemming from the design or functioning 
of their service and its related systems, including 
algorithmic systems, or from the use made of their 
services». In this way, large platforms are required to 
outline with reasoned arguments the systemic risks 
generated by their services.

In particular, the provision outlines several systemic 
risks that must be assessed, such as those related to 
the dissemination of illegal content, negative effects 
on civic discourse, public safety, public health protec-
tion, or the physical and mental well-being of individ-
uals, among others.

In these circumstances, the European Commission 
considered that in at least two of the investigation 
and sanctioning procedures analyzed here, this obli-
gation under Art. 34 DSA was breached. On one hand, 
it determined that the Chinese platform Temu had 
failed to properly evaluate the risks generated by the 
distribution of illegal products, such as baby toys or 
electronic devices (European Commission, 2026a).

On the other hand, in a parallel proceeding targeting 
Pornhub, Stripchat, XNXX, and XVideos, the Com-
mission also preliminarily found that they failed to 
assess properly the risks stemming from minors hav-
ing access to and exposure to pornographic content.

e) Finally, and related to the previous requirement, 
Art. 35 DSA mandates that platforms, after detect-
ing and evaluating systemic risks under Art. 34 DSA, 
adopt measures to mitigate those risks, which must 
be reasonable, proportionate, and effective.

Among the mentioned measures, the provision lists 
adapting online interface design, general terms and 
conditions, content moderation processes, or adver-
tising systems, providing more information to digital 
users, or adopting specific measures to protect chil-
dren’s rights, including age verification tools11.

Under this obligation, the Commission preliminarily 
found (pending a final decision) that the aforemen-
tioned adult content platforms were infringing the 
provision because they failed to adopt adequate 
measures to mitigate risks derived from exposing 
minors to pornographic content, such as age verifi-
cation mechanisms (European Commission, 2026f). 
Although these platforms state in their terms and 
conditions that their services are for adults only, they 
allow access to minors through a simple checkbox 
confirming age over 18, without further verification.

In short, the five due diligence obligations mentioned 
illustrate part of the framework established by the 
Digital Services Act. They are highly relevant to our 
research because their violation provides the basis for 
the investigation and sanctioning procedures carried 
out by the European Commission.

2. The enforcement regime of the 
Digital Services Act and its hybrid 
nature
Aware of the significance of the Digital Services Act, 
which is set to substantially alter the modus operandi 
of the online environment (Cioffi, Kenney, and Zys-
man, 2022, p. 829), the European legislator focused 
on ensuring the instrument’s effectiveness. Conse-
quently, significant efforts were devoted to designing 
a particularly robust implementation and enforce-
ment system (Bartels, 2024, p. 157).

In this regard, the then European Commissioner for 
Internal Market, Thierry Breton, confirmed this focus 
in 2022 by forcefully asserting that for this instrument, 
«enforcement is the key» (European Commission, 

10	Admittedly, on that occasion the judgment in question merely 
revoked the interim measures and did not rule on the merits, 
so it did not decide whether the refusal of access to the data 
had in fact been unlawful. Even so, the very existence of this 
lawsuit perfectly illustrates that X is not facilitating access to 
its data. 

11	 For further detail on the mitigation of systemic risks, see 
Castelló Pastor (2025b). 
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2022a). Furthermore, the Political Guidelines issued 
by the Commission for the 2024–2029 term demon-
strate that this is not merely a passing concern, label-
ing the proper application and enforcement of the 
DSA as one of the Union's primary objectives for the 
coming five years (Von der Leyen, 2024, p. 10).

Consistent with the above, at least two aspects of the 
Regulation demonstrate the substantial effort ded-
icated by the European legislator to designing the 
DSA’s enforcement regime.

First, nearly half of the Regulation’s text is devoted 
exclusively to regulating its application and enforce-
ment system. Indeed, Chapter IV, titled “Implemen-
tation, Cooperation, Sanctions and Enforcement,” 
addresses this issue across Arts. 49 to 88 DSA, con-
stituting almost half of the 93 provisions in the entire 
instrument.

Second, another proof of the importance of the DSA 
enforcement framework is its hybrid nature, allowing 
the DSA to be executed through two parallel avenues: 
public enforcement and private enforcement. Specific 
reference to both arms of execution is particularly 
noteworthy, given that European legislation tradi-
tionally restricted enforcement to public law mecha-
nisms (Jans, de Lange, Prechal, and Widdershoven, 
2007, pp. 4, 13, and 202).

a) On one hand, public enforcement of the DSA 
allows administrative authorities to impose penal-
ties on intermediaries that violate the Regulation. In 
line with the Union’s decentralized administrative 
system, supervising and executing the application of 
the instrument primarily falls to national authorities 
designated by each Member State, known as “Digi-
tal Services Coordinators” (Art. 49.1 DSA). They are 
responsible for ensuring compliance with the instru-
ment by intermediary service providers established or 
represented in their Member State’s territory (Arts. 
56.1 and 6 DSA), possessing powers to sanction them 
in cases of non-compliance (Art. 52 DSA).

However, national supervision faces a notable excep-
tion: the European Commission has powers to mon-
itor DSA compliance regarding very large online 
platforms and search engines designated as such by 
the European Commission due to having an average 
monthly active user base exceeding 10% of the Union 
population (currently equivalent to 45 million users) 
(Art. 33 DSA). Specifically, the Commission’s compe-
tencies can be exclusive or preferential, depending on 
the case.

i) On one hand, the Commission holds exclusive 
authority to supervise compliance with obligations 
specifically addressed to very large online platforms 
and search engines, set out in Section 5 of Chapter III 
DSA (Arts. 33 to 43 DSA) (Art. 56.2 DSA). Digital Ser-
vices Coordinators have no jurisdiction in this area.

ii) On the other hand, the Commission also holds 
powers to oversee compliance with other obliga-
tions imposed on very large online platforms and 
search engines, distributed across Arts. 11 to 32 DSA  
(Art. 56.3 DSA). However, these are preferential 
rather than exclusive powers, because if the Commis-
sion does not initiate an investigative proceeding, the 
Digital Services Coordinator of the Member State of 
establishment or representation—typically Ireland—
retains jurisdiction to act instead (Art. 56.4 DSA)12.

In either case, the Commission’s specific supervision 
and sanctioning powers are regulated in Section 4  
of Chapter IV (Arts. 64 to 83). Beyond investigative 
authority, these powers allow imposing fines for 
non-compliance of up to 6% of the infringing provid-
er’s total worldwide annual turnover in the preceding 
financial year (Art. 74.1 DSA)13. Additionally, if the 
Commission finds an infringement under Section 5 of 
Chapter III DSA, it will require the provider to for-
mulate an action plan detailing measures to end the 
infringement, including independent audit require-
ments or joining a code of conduct (Art. 75 DSA).

12	The distinction between the two types of powers that the 
DSA confers on the Commission is clearly reflected in the 
aforementioned proceedings in which the Commission fined X 
in December 2025. In particular, as shown in this contribution, 
the fine was imposed for X’s breach of the obligations under 
Arts. 25, 39 and 40.12 DSA. Whereas supervision of compliance 
with the obligations under Arts. 39 and 40.12 DSA could only 
be carried out by the European Commission (these obligations 
fall within Section 5 of Chapter III DSA), the investigation 
concerning the obligation under Art. 25 DSA could have been 
conducted by the competent Digital Services Coordinator 
(the Irish one), had the Commission not opened investigation 
proceedings on the matter. 

13	In fact, the Commission may only impose a fine within the 
meaning of Art. 74 DSA if it identifies an actual infringement 
by the provider. Conversely, if the proceedings opened by the 
Commission identify a potential, but not actual, infringement, 
they will end with commitments, whereby the Commission 
agrees with the provider of the very large online platform 
or search engine concerned that the latter will undertake 
commitments ensuring compliance with the DSA obligations 
(Art. 71 DSA). Indeed, this possibility has already materialised 
in decisions in which the Commission identified potential 
infringements and agreed binding commitments with 
platforms such as AliExpress (European Commission, 2025b) 
and TikTok (European Commission, 2025c). 
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b) On the other hand, alongside public enforcement, 
the DSA explicitly acknowledges private enforcement 
mechanisms in Arts. 54, 86, and 90 DSA. Given the 
concise nature of these provisions, understanding 
private legal remedies requires looking at the Euro-
pean private enforcement model. Under this model, 
digital users can seek judicial redress to claim com-
pensation for damages caused by an intermediary’s 
breach of directly effective DSA obligations (Gallo, 
2025, p. 37)14, which comprise the majority.

In other words, private enforcement means the DSA 
grants digital users rights that they can enforce against 
intermediary service providers before national courts. 
These rights derive directly from the directly effective 
due diligence obligations placed on providers under 
Arts. 11 to 48 DSA.

3. The controversy surrounding the 
Commission’s appointment
The previous section clarified that, as part of the 
DSA’s public enforcement mechanism, the European 
Commission holds specific powers to investigate, 
supervise, and sanction non-compliance with due  
diligence obligations by very large online platforms 
and search engines. For this exact reason, the Com-
mission opened the aforementioned investigative 
proceedings into potential DSA violations by plat-
forms such as X, Temu, and Pornhub.

Having established this, we must ask why the Com-
mission was vested with supervisory and sanction-
ing powers under this instrument, considering that 
direct public enforcement of Union law by EU insti-
tutions has historically been exceptional. Public 
legal enforcement mechanisms have generally func-
tioned in a decentralized manner, relying on national 
authorities (Jans, de Lange, Prechal, and Widder-
shoven, 2007, pp. 6–7; Scholten, 2017, p. 1349). Con-
versely, the Commission rarely carried out this role, 
with Competition Law under Directive 2014/104/EU 
standing as a key exception. This decentralization 
exists because the EU traditionally focused on har-
monizing substantive law to consolidate the internal 

market while leaving enforcement regulation aside 
(Franck, 2019, p. 110)15.

As shown below, the rationale for assigning enforce-
ment powers to the Commission under the DSA 
stems from prior experience with public enforcement 
of the General Data Protection Regulation (Buri and 
Van Hoboken, 2022, p. 3). The European legislator 
learned from the GDPR enforcement structure that, 
while parts should be replicated, it does not always 
function effectively and must be adjusted for future 
European digital legislation16 like the DSA. However, 
adopting this approach is not without criticism.

3.1. The country of origin principle in 
GDPR public enforcement and its impact 
on the DSA
Had the Commission not been granted investiga-
tive and sanctioning powers under the DSA, public 
enforcement would have fallen entirely to national 
authorities, tasked with supervising compliance by 
intermediary service providers established in their 
respective territories.

Consequently, for very large online platforms, the 
competent Digital Services Coordinator would mostly 

14	In order to have “direct effect” and be directly invoked before 
national courts, the obligations in question must meet the 
requirements of clarity, precision and unconditionality 
established by the judgment of the Court of Justice of February 
5, 1963, Case 26/62, Van Gend en Loos (ECLI:EU:C:1963:1), 
section II.B, pp. 340-341. 

15	 The designation of the Commission as the supervisory 
institution in the DSA and in other European digital laws, such 
as the Digital Markets Act, represents a centralising route for 
the system of application and enforcement of Union law, which 
increasingly relies on the European institutional apparatus to 
the detriment of national supervisory authorities. In this regard, 
it should be noted that, alongside this route, the European 
Union has recently also strengthened the enforcement of its 
rules through other centralising channels, such as the creation 
of certain independent, supranational regulatory supervisory 
agencies (Scholten, 2017, pp. 1348-1366). Both situations are 
novel and exceptional compared with the traditional course 
of the regime for the application and enforcement of Union 
law, which was entrusted exclusively to national authorities. 
However, this contribution focuses exclusively on the first of 
these scenarios, given that, for the time being, there are no 
European administrative agencies performing this function 
in the European digital sphere, precisely because it has been 
conferred on the European Commission. 

16	The expression European digital laws is mainly used to 
refer to those Regulations adopted by the Union that form 
part of digital regulation and share certain common features. 
According to the scholarship that coined the term, it would 
encompass the GDPR, the DSA, the Digital Markets Act, 
the Data Act, the Data Governance Act and the Artificial 
Intelligence Act. This label, initially used by Gascón Marcén 
(2021) and López-Tarruella Martínez (2023), has been widely 
adopted in the literature, notably by authors such as Palao 
Moreno (2024). 
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be Ireland’s (Coimisiún na Meán)17, given that many 
tech giants choose to establish their headquarters 
there primarily for fiscal reasons (e.g., X, Temu, 
Facebook).

This approach, commonly known as the country of 
origin principle or one-stop-shop mechanism (Buri 
and Van Hoboken, 2022, p. 11), is precisely the one 
governing the General Data Protection Regula-
tion, where public enforcement relies exclusively on 
national authorities (Data Protection Authorities) 
rather than the Commission or supranational agen-
cies. Specifically, each Member State’s Data Protec-
tion Authority oversees GDPR compliance for data 
controllers or processors established or operating 
within its territory (Art. 55 GDPR).

This delegation to national authorities under the 
GDPR was widely praised for preventing cross- 
border data processors or controllers from having to 
deal with 27 distinct national bodies. Nevertheless, 
this approach faced significant criticism concerning 
tech giants (Vergnolle, 2025, p. 103), including from 
the European Commission itself (European Commis-
sion, 2020, p. 7).

The main issue regarding these tech giants—which 
persists today—was that GDPR compliance had to be 
supervised by the national authority where they were 
established, which, as established, usually meant Ire-
land. However, the Irish Data Protection Commis-
sion has historically faced accusations of being overly 
lenient in enforcing the GDPR to prevent corporate 
flight (Genç-Gelgeç, 2022, p. 56)18, provoking frustra-
tion among national authorities in Member States like 
France, Germany, or Denmark, which even requested 
powers to intervene directly (Vergnolle, 2025, p. 104; 
Husovec, 2024, p. 421).

Despite these complaints, jurisdictional allocation 
under the GDPR remains unchanged. However, 
those protests heavily influenced negotiations and 
the resulting division of powers in the enforcement 
design of subsequent regulations like the DSA, as 
analyzed below.

3.2. A reinterpretation of the country 
of origin principle in DSA public 
enforcement
To prevent lax GDPR enforcement over tech giants 
from repeating under the Digital Services Act, stake-
holders during DSA negotiations emphasized avoid-
ing a direct copy of the country of origin principle. 
Centralizing the entire enforcement regime within 
the Commission was considered as an alternative. 
However, while centralizing oversight in the Com-
mission could ensure more effective and consistent 
DSA enforcement, it proved controversial for two 
reasons.

i) First, the Commission proposes EU legislation, so 
granting it direct supervisory and enforcement pow-
ers over the DSA could jeopardize the separation of 
powers within the Union, effectively allowing it to 
enforce laws it authored (Vergnolle, 2025, p. 107; 
Genç-Gelgeç, 2022, p. 57).

ii) Second, doubts emerged over whether the  
Commission—a politico-administrative body with 
indirect democratic legitimacy—could supervise DSA 
compliance independently and without political influ-
ence (Bartels, 2024, pp. 152–153).

These concerns led several Member States to reject 
giving the Commission supervisory authority under 
the DSA.

Ultimately, a compromise was reached: the Com-
mission would not oversee all intermediary ser-
vice providers, but only the largest entities—very 
large online platforms and search engines—leaving 
remaining providers (the vast majority) to national 
authorities (Centre for Future Generations, 2025). 
This compromise was justified by reinterpreting the 
country of origin principle, arguing that tech giants 
are so vast that their “country of origin” effectively 
encompasses the entire Union rather than a single 
Member State, as confirmed by Irene Roche Laguna, 
head of the Commission’s DSA enforcement unit 
(DG Connect), in an April 2023 interview (Interface, 
2023).

Therefore, this rationale confirms that a reinter-
preted country of origin principle served as the 
foundation for granting the Commission specific 
supervisory and sanctioning powers in public DSA 
enforcement. This outcome was codified in Arts. 
56.2 and 56.3 DSA, granting the Commission exclu-
sive authority over very large online platforms and 
search engines.

17	 Coimisiún na Meán, official website: https://www.cnam.ie/
general-public/online-safety/.

18	Moreover, the 2020 annual report issued by the Irish Data 
Protection Authority states that, since the GDPR became 
applicable in 2018, this body had imposed only ten fines up to 
that date (Irish Data Protection Commission, 2021).

https://www.cnam.ie/general-public/online-safety/
https://www.cnam.ie/general-public/online-safety/
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3.3. Potential symbolism behind the 
Commission’s actions
Theoretically, the previous sections suggest that 
appointing the Commission as the DSA supervisory 
authority was a sound decision given the GDPR’s 
enforcement history. However, assessing whether 
this was truly the right choice requires practical  
analysis—examining the Commission’s actions to 
evaluate whether it is deploying effective enforcement 
measures.

From August 25, 202319 to date, the European Com-
mission opened 16 formal investigations against des-
ignated very large online platforms or search engines 
under Art. 33 DSA. It also issued 75 formal requests 
for information under Art. 67 DSA regarding sus-
pected violations20. Considering that 23 online plat-
forms and 2 search engines have been designated 
as very large (European Commission, 2026b), these  
figures reflect significant activity, averaging 0.64 
formal investigations per designated entity21 and 3 
requests for information each.

These figures suggest that the EU authority has ded-
icated substantial effort to launching the DSA pen-
alty framework. The Commission itself affirmed that 
effective DSA enforcement remains a key priority for 
2024–2029 (Von der Leyen, 2024, p. 10). Addition-
ally, the Commission expanded human resources 
within its enforcement department, DG Connect, 

hiring over 50 specialists on temporary contracts 
(European Commission, 2025d)22.

However, this preliminary conclusion changes when 
these facts are contextualized. Of the 16 formal inves-
tigations opened, only three have concluded with 
sanctions23. Two others closed provisionally following 
binding commitments offered by platforms to ensure 
compliance24, though the Commission retains power 
to reopen investigations if commitments are breached 
(Art. 71 DSA). The remaining investigations remain 
open.

Given the low number of concluded proceedings, legal 
scholars suggest the Commission may be intention-
ally dragging out investigations (Centre for Future 
Generations, 202525). Furthermore, critics argue that 

19	This date marked the start of the application of the DSA to 
online platforms and search engines designated as very large 
under Art. 33 DSA. This is because the first batch of online 
platforms and search engines designated as very large was 
designated on April 25, 2023 and, pursuant to Art. 92 DSA, 
the Regulation began to apply to those platforms four months 
later, that is, on August 25, 2023, even though the date of 
application of the DSA for the rest of the Regulation was, as a 
general rule, February 17, 2024 (Art. 93.2 DSA). 

20	The figures counted, namely 16 proceedings and 75 requests 
for information, refer to the investigation proceedings 
opened by the European Commission and the requests 
for information it has issued—before or after opening 
investigation proceedings—against all very large online 
platforms and search engines designated as such up to the 
present date, July 21, 2026. Information on all investigation 
proceedings and requests for information, sorted by very large 
online platform or search engine, can be found at: https://
digital-strategy.ec.europa.eu/en/policies/list-designated- 
vlops-and-vloses. 

21	It should be borne in mind that this is merely an arithmetic 
average and that the actual distribution is not uniform.

22	 Against this argument, it could be contended that, beyond 
these 50 staff members, who are contract agents, the 
European Commission’s staff are usually officials who 
have passed a generalist open competition and who rotate 
between the Commission’s different departments (European 
Commission, 2026g, and European Commission, 2022b), 
so that they would not be as specialised as the staff of 
other national supervisory bodies, such as, in the field of 
data protection, the Spanish Data Protection Authority. 
However, this criticism is not as well founded as it may seem. 
Although the Commission encourages internal mobility, 
its officials may choose to work in a single team, and even 
when they change teams, they frequently specialise within 
a specific sector, such as European digital law. In addition, 
positions of responsibility in the various units into which 
the Commission is divided usually require highly specific 
knowledge of the relevant subject matter. Moreover, the 
recruitment requirements for those 50 staff members (who 
become contract agents of the Union) also call for specialised 
knowledge and/or knowledge related to digital services, so 
their profile would not be as political as one might think. 

23	This is the case of the aforementioned proceedings brought 
against Temu (European Commission, 2026a), X (European 
Commission, 2025a) and AliExpress (European Commission, 
2026e)

24	Specifically, TikTok withdrew its TikTok Lite Rewards 
programme for being contrary to the requirements of the DSA 
(European Commission, 2024c), and AliExpress committed 
to improving its systems for detecting and removing illegal 
products (European Commission, 2025b). 

25	 In particular, this study cites as an example the investigation 
and sanctioning proceedings conducted by the European 
Commission against X, which, although opened in December 
2023, did not conclude until two years later, in December 
2025. If one adds to this the view expressed by some  
experts (see the following footnote), according to which 
investigations are only opened into the most “flagrant” 
infringements of the DSA, it seems clear that the two-year 
time frame is excessive. 

https://digital-strategy.ec.europa.eu/en/policies/list-designated-vlops-and-vloses
https://digital-strategy.ec.europa.eu/en/policies/list-designated-vlops-and-vloses
https://digital-strategy.ec.europa.eu/en/policies/list-designated-vlops-and-vloses
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Brussels focuses primarily on minor or superficial 
infractions, avoiding complex or controversial struc-
tural issues that would require costly changes for 
platforms (Keller, 2025)26.

Consequently, the EU authority’s actions may carry 
substantial “symbolism.” Experts note that as a polit-
ical body, the Commission operates within geopoliti-
cal constraints, including threats from US President 
Donald Trump, whose stance on digital regulation is 
influential (Centre for Future Generations, 2025).

Indeed, the US President expressed concerns to 
European Commissioners regarding the DSA (Centre 
for Future Generations, 2025), calling it an “attack” 
on the United States (Jagtap, 2025). Moreover, he 
directed US diplomats in Europe to campaign against 
the DSA, threatening potential sanctions against EU 
officials implementing digital laws (Pamuk, 2025).

These geopolitical pressures appear to have cautious 
influence over the Commission, leading it to exercise 
restraint in enforcement to avoid retaliation from the 
US, where major platforms powering Europe’s tech 
ecosystem originate.

Another indication of symbolic and politically influ-
enced action involves Commission members acting 
outside formal DSA supervisory mechanisms simply 
to project an image of robust enforcement.

Specifically, in 2023 and 2024, former Internal 
Market Commissioner Thierry Breton sent letters 
reminding large platforms of their DSA duties27, 

notably sending one to Elon Musk hours before 
he interviewed US presidential candidate Donald 
Trump live on X.

Critics contend that Breton acted politically to proj-
ect strong commitment to enforcement. However, 
his actions exceeded the formal powers granted by 
the DSA framework and occasionally referenced 
obligations not present in the text (Access Now, 
ARTICLE 19, and EFF, 2024; Jackson and Malaret, 
2023).

In summary, the public enforcement regime led by 
the European Commission risks operating as sym-
bolic compliance, constrained by broader diplomatic 
and geopolitical pressures. This dynamic threatens 
the DSA’s core goal: deterring non-compliance by 
major digital actors in the internal market.

Conclusions
This study has explored the rationale behind vest-
ing the European Commission with supervisory and 
sanctioning powers over very large online platforms 
under the DSA, such as X, Temu, PornHub, Facebook, 
Wikipedia, or LinkedIn. This logic extends to other 
digital regulations like the Digital Markets Act, where 
enforcement powers sit centrally with the Commis-
sion regarding gatekeepers.

Avoiding the GDPR’s pitfall—where oversight fell 
primarily on a single lenient national authority  
(the Irish Data Protection Commission)—prompted 
the decision to grant the European Commission direct 
enforcement powers over very large platforms under 
the DSA.

While sensible in intent, assigning these responsibil-
ities to a political body creates new challenges. Cur-
rently, the Commission’s actions appear constrained 
by geopolitical pressures, particularly from the United 
States, limiting aggressive enforcement.

If this cautious posture persists, enforcement effi-
ciency may decline, raising the question of whether 
an independent supranational agency—similar to the 
European Securities and Markets Authority—should 
replace the Commission to ensure European digital 
laws retain practical effectiveness.

26	The author of this statement, Daphne Keller—one of the 
foremost experts on the DSA—states that “It [the EU] went 
after X for violating much more basic, straightforward 
provisions of the DSA. Those violations were flagrant enough 
that it would be weird if the EU hadn’t issued a fine” (2nd 
paragraph). Along the same lines, other authors have argued 
that there are obligations, such as those under Arts. 34 and 
35, that are not being investigated as thoroughly as they could 
be. This is the case of Joris van Hoboken, director of the DSA 
Observatory at the University of Amsterdam, who made these 
remarks in an interview he gave in December 2025 (Hendrix, 
2025). 

27	E.g., the letter to TikTok sent to its CEO, Shou Zi Chew, on 
October 12, 2023 (tweeted by Breton on his X profile, available at: 
https://x.com/ThierryBreton/status/1712472108222329056), 
the letter to Mark Zuckerberg, founder and CEO of Meta, on 
October 11, 2023 (again tweeted by Breton: https://x.com/
ThierryBreton/status/1712126600873931150), or the letter to 
YouTube on October 13, 2023 (https://x.com/ThierryBreton/
status/1712866215591379259).

https://x.com/ThierryBreton/status/1712472108222329056
https://x.com/ThierryBreton/status/1712126600873931150
https://x.com/ThierryBreton/status/1712126600873931150
https://x.com/ThierryBreton/status/1712866215591379259
https://x.com/ThierryBreton/status/1712866215591379259
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